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One thing is clear in the #MeToo era: policies meant to prevent and address sexual misconduct in the workplace can
fail and potentially expose companies to crippling reputational damage that can in turn impact shareholder value.
The litany of recent high-profile cases demonstrates that the issue and risks of sexual harassment can be pervasive.
According to the Equal Employment Opportunity Commission (EEOC), one in four women in US workplaces experiences
sexual harassment. Other research and recent polls indicate that figure may be closer to one in two.
When highly paid, trusted leaders are caught abusing power and exploiting vulnerable employees, the financial, structural,
and social consequences can be far-reaching. Not only do such incidents impact morale negatively, but productivity
may decline and valuable customers and sponsors may flee. There is also the costly and damaging likelihood of legal
action from victims, employees, shareholders, and regulators.
To protect stakeholders and address the underlying problem, boards and C-suites can’t afford to wait until a scandal
occurs.

Governance, Risk Management, and Compliance—and Culture
A strong program that addresses sexual misconduct takes a top-down approach, where everyone from the CEO to top
salespeople to top managers understands boundaries and how the company will respond when they are crossed. It starts
at the board, but must fully engage every manager. On a foundational level, this is all about creating a zero-tolerance
culture built on openness. It’s important that employees know they have mechanisms to speak up (e.g., hotlines that
employees actually use or have accessed), that their concerns will be heard and addressed, and that managers regularly
voice the company’s values.
Organizations can also conduct a governance gap analysis that includes a review of the harassment reporting procedures
to determine if the system is sufficiently robust, adequately documented, and thoroughly implemented. Such an analysis
would examine whether all applicable regulatory or statutory requirements are met.
The governance gap analysis would also examine the board and C-suite’s liability exposure, reviewing how director
and officer insurance policies handle liabilities for misconduct as well as negligence. Further, it would analyze matters
that could be construed as organizational bias, such as equity in compensation, hiring, and professional advancement.

Conducting a Comprehensive HR Gap Analysis in the Post-#MeToo World
Indeed, organizations should consider going a step further with what we’ll call a “#MeToo gap analysis”—a
comprehensive internal review of sexual misconduct allegations, examining policies, procedures, and alleged incidents.
Such an analysis, if well executed, can help provide a complete picture of potential sexual misconduct, if any, within a
company’s walls: how prevalent it is, how it is handled, and where vulnerabilities lie. It is a first step in updating a
company’s programs to curtail sexual misconduct, prepare the organization to respond appropriately in the event
allegations arise, and help protect the company from legal liabilities and reputational damage. Additionally, a #MeToo
gap analysis examines both the reactive and proactive processes.
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ARE YOUR HR POLICIES UP TO THE CHALLENGE IN THE #MeToo ERA?

